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AGREEMENT IN PRINCIPLE
BETWEEN
THE UNITED STATES DEPARTMENT OF ENERGY
NATIONAL NUCLEAR SECURITY ADMINISTRATION
PANTEX SITE OFFICE
AND
THE STATE OF TEXAS

A. INTRODUCTION

This Agreement In Principle (hereinafter called “Agreement” or “AIP”), is effective on October
1, 2011, and is by and between the UNITED STATES OF AMERICA (hereafter called the
“Government”), acting through the U. S. DEPARTMENT OF ENERGY, NATIONAL
NUCLEAR SECURITY ADMINISTRATION, Pantex Site Office (hereafter called “PXSO™),
and the STATE OF TEXAS (hereafter called the “State™), acting through the State Energy
Conservation Office (hereafier called “SECO™).

The PXSO intends to enter into a new grant instrument with the State of Texas for the purpose of
implementing this Agreement.

The PXSO intends to provide technical and financial support to the State agencies responsible
for expedited review of environmental documents, assisted confirmation sampling, participation
in technical and Pantex-related meetings, and emergency preparedness planning and emergency
response related to Pantex in the Emergency Planning Zone (EPZ) surrounding the Pantex Plant
located near Amarillo, Texas, as set forth in this Agreement.

This Agreement and the corresponding Grant will reflect the understanding and commitments
between the parties regarding the PXSO's provision to the State of additional technical and
financial support for State activities in expedited review of environmental documents, assisted
confirmation sampling, participation in technical and Pantex-related meetings, and emergency
preparedness planning, and to advise and assist the PXSO in assuring that the activities at the
Pantex Plant do not adversely impact the public health, safety, and the environment.

This Agreement is designed to ensure protection of public health, safety, and the environment
through existing programs and through a program of emergency preparedness planning and
assisted confirmatory monitoring by Texas officials.

B. PROGRAM GUIDELINES AND RESPONSIBILITIES

In order to achieve the objectives of the Agreement, the parties have agreed that:

1. The purpose of this Agreement is to advise and assist the PXSO in assuring that activities at
the Pantex Plant do not adversely impact public health, safety, and the environment by
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promoting cooperative efforts between the PXSO, the State, and local governments. The
parties to this Agreement further understand that the oversight activities authorized by this
Agreement are intended to supplement activities conducted under applicable environmental
laws and regulations, but not to support specific State regulatory, permitting, and legally-
required environmental oversight activities, such as issuance of regulatory permits, the
review of PXSO regulatory submissions when such review serves primarily as the basis for
State action under regulatory programs, required regulatory inspections, required monitoring,
issuance of regulatory notices of violation and other citations, nor to support the activities of
any other oversight or advisory board. Instead, the Agreement is intended to support the non-
regulatory activities of the State, including participation in technical and Pantex-related
meetings and to perform assisted confirmation sampling of discharges, emissions, or
biological parameters as necessary to assess the effectiveness of the Pantex Plant’s
commitment to public health, safety, and the environment. This Agreement recognizes the
continued need for the State to have access to the Pantex Plant and to exchange relevant
technical information with the PXSO to support the environmental assessment and
monitoring and emergency management efforts by the State and local governments. The
parties to this Agreement understand that the Agreement does not represent an extension or
enlargement of any regulatory authority that Texas has under applicable laws. Specific
purposes include:

a. Achieving expedited review of environmental documents;
b. Participating in technical and Pantex-related meetings;

c. Conducting enhanced environmental confirmatory monitoring and independent oversight
at and around the Pantex Plant; and

d. Assisting the PXSO, the State, and local governments in implementing an effective and
coordinated emergency management program.

. The parties recognize that the responsibilities and obligations provided in the Interagency
Agreement (IA) between themselves and Region 6 of the U.S. Environmental Protection
Agency (EPA) pursuant to Section 120 of the Comprehensive Environmental Response,
Compensation and Liability Act (CERCLA), as amended by the Superfund Amendments and
Reauthorization Act of 1986, are separate from the responsibilities and obligations contained
in this Agreement. The State’s IA-related costs will be covered in the TA.

The PXSO agrees to pursue the initiatives described in this Agreement in support of the State
activities related to the State action items outlined in the Grant. The State likewise agrees to
pursue the initiatives described in this Agreement and in the Grant. The general objective of
the State Action Items is to conduct environmental monitoring, provide independent
validation of environmental data, and pursue joint emergency planning among the Pantex
Plant emergency planners, local governments (local political subdivisions within the
designated Pantex EPZ) and State emergency agencies. In accordance with the Texas
Disaster Act of 1975, as amended, and consistent with the Executive Order of the Governor
Relating to Emergency Management, local governments, the Governor's Office, and
cognizant State agencies have specific responsibilities for emergency planning and response.
Joint emergency planning under this Agreement and the corresponding Grant should be
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consistent with the Texas Disaster Act and the Executive Order of the Governor and should
meet the Texas Division of Emergency Management (TDEM) and Federal planning
standards and criteria as set forth by the Department of Homeland Security and its agencies.

. The PXSO0 agrees to clarify and provide written explanation to the State of the “need-to-
know” security information requirements specified in DOE, NNSA, and other federal
security requirements governing classified and sensitive unclassified information (e.g., 10
CFR Parts 1016 and 1017, Executive Order 12356, and DOE M470.4-4A, Information
Security Manual) that apply to access to certain types of information or areas at the Pantex
Plant. In carrying out the provisions of this Agreement, parties will comply with applicable
security laws and regulations, Privacy Act, and Freedom of Information Act (FOIA)
requirements, and trade secret, patent, and related confidentiality requirements. Information
designated by the PXSO as “classified” in accordance with applicable laws, regulations, or
executive orders or which otherwise is entitled to confidentiality under applicable laws,
regulations, or orders shall not be released to the State unless authorized by the PXSO
Manager or designee pursuant to applicable laws, regulations, or executive orders. Nothing
in the Agreement shall affect the rights either party may have under the FOIA or other
applicable laws and regulations.

Where required by existing laws or regulations, or it is determined that the State has a “need-
to-know”, and the PXSO has determined, pursuant to applicable laws and regulations, that
sensitive unclassified information or documents are entitled to confidentiality, the State will
be provided access to view only, at the discretion of the PXSO, but not copies of, such
information or documents until it provides the PXSO with written assurance that the State
will maintain the confidentiality of such information or documents, at which time copies may
be provided to the State. Information provided by either party under this Agreement shall be,
unless otherwise agreed by the parties and consistent with applicable laws and regulations,
agency information representing the parties’ considered position on the issues addressed
therein. Copies of documents may be provided to the State when they contain the statement
below. This statement has been mutually recognized and agreed to by the PXSO and the
State as being sufficiently protective.

“CONFIDENTIAL [Per Tex. Gov’t Code 418.175 —418.182]
DOE Designation — OFFICIAL USE ONLY

Contains information that may be exempt from public disclosure under the Texas Public
Information Act (PIA), Tex. Government Code Ch. 552, or Freedom of Information Act
(FOIA), 5 U.S.C. § 552. All requests for disclosure to the public must be referred to the
originator of this information. A preliminary public disclosure determination will be made
by the Texas Attorney General and/or the originator before disclosure to the public.”

. The State agrees that the use of funds authorized by the corresponding Grant and consistent
with the objectives of this Agreement is for services, personnel, and equipment that are
directly related to AIP program activities. The State shall not use Grant funds to support
activities not related to the AIP program. To the extent that personnel, equipment, or
services are used for both AIP and non-AlIP activities, the State shall allocate its costs and
charge to the corresponding Grant only that portion of the cost of the personnel, equipment,
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or services that is used to support AIP program activities. If Grant funds are uséd to support
emergency management services or equipment that will also be used to support other State
and Jocal community programs not solely related to AIP activities, or programs supported by
other entities, the State shall allocate its costs and charge to the Grant only that portion of the
cost of their services, equipment, or equipment maintenance used to support AIP program
activities. Neither this Agreement, nor the Grant, circumvents or diminishes the authority of
the State to fully carry out its statutory and regulatory responsibilities under state and federal
law or the right of the NNSA to raise any defenses available under law in the case of any
enforcement action brought by the State or others, whether in an administrative or a judicial
proceeding.

The PXSO agrees to provide funding resources to the State through financial assistance to
support emergency management planning and the State’s expedited review of environmental
documents, participation in technical and Pantex-related meetings, and assisted confirmation
sampling of air, groundwater, surface water, soils, and biological parameters at and in the
vicinity of the Pantex Plant. The State’s evaluation of the environmental parameters at and in
the vicinity of the Plant include reporting requirements outlined in Appendix C of the Grant.
The PXSO support for both emergency management planning and environmental restoration
is outlined in Appendix A of this Agreement.

The PXSO agrees, in good faith, to use its best efforts to meet its commitments to fund the
Grant. The PXSO and the State will jointly assess the Grant’s level of funding for the five-
year term and on a year-to-year basis. The annual funding level review will be based on the
PXSO budget for that year, the State’s timely submittal of an annual budget, and
consideration of actual expenditures and carryover from the previous program year. The
State’s obligations under the Grant are subject to the availability of funds. No provision
herein shall be interpreted to require obligation or payment of funds in violation of the Anti-
Deficiency Act, 31 U.S.C. § 1341. In addition, financial support will be provided in
accordance with DOE Financial Assistance Rules, 10 CFR Part 600, Subchapter H. Any
funds provided hereunder are federal funds to be transferred to, and administered exclusively
by, the State through the SECO, in accordance with the terms of the Grant. Subject to
applicable security, classification, and other confidentiality laws and regulations, nothing in
this Agreement shall be construed to circumvent, hinder, or prevent either of the parties in
furtherance of their statutory duties, rights, and obligations.

Each individual State Agency/Office/Research Organization receiving funding under the
Grant and requiring access to the Pantex Plant shall either provide to the PXSO a heaith and
safety plan or an annual validation statement for specific projects at the Pantex Plant.

The State shall submit an electronic version of the quarterly performance report that
summarizes the results of its accomplishments relative to the objectives established for that
program quarter. Quarterly performance reports shall be submitted within forty-five (45)
days after the end of the quarter. Performance reports shall contain brief information on the
following:

a. A project narrative in sufficient detail to describe the program objectives addressed in the
project description for that period.
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b. A description of the accomplishments, significant changes from the intentions, and

significant issues for each program objective accomplished for that quarter to include
training and travel.

¢. A description of program area total expenditures for each major program activity and a
comparison of actual cumulative expenditures to budgeted expenditures. Significant
variances shall be addressed in detail.

d. A projection of key events, milestones, and open items from the existing quarter that will
be completed during the next quarter.

C. ADMINISTRATION

1. The parties designate the following official points of contact who are authorized to receive all
official notification hereunder.

For the State: For PXSO:

State Energy Conservation Office National Nuclear Security Administration

LBJ State Office Building Pantex Site Office

111 E. 17" Street, Room 1118 P. O. Box 30030

Austin, TX 78711-1440 Amarillo, TX 79120-0030

Attn: Director of Pantex Programs Attn: PXSO Contracting Officer’s Technical
Representative

2. This Agreement shall only be amended or terminated by the written mutual agreement of
both parties consistent with the applicable laws and regulations. This agreement shall
become effective October 1, 2011. It shall remain in effect for a 5-year term from the
effective date and supersedes the Agreement in Principle executed on July 14, 2010.

3. This Agreement is voluntarily entered into between the United States Department of
Energy, National Nuclear Security Administration, Pantex Site Office under the authority of
42 U.8.C. § 7101 et seq., and the State of Texas under the authority of the Office of the
Governor.
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IN WITNESS THEREOF, the parties hereto have executed this Agreement on the respective

dates indicated.

UNITED STATES OF AMERICA

THE STATE OF TEXAS: THE U.S. DEPARTMENT OF ENERGY,
NATIONAL NUCLEAR SECURITY
ADMINISTRATION:

_’zz’zfﬂlb’,ﬁiﬂﬂﬂﬂ 7
Mafin Hubert cven C. Erhart
Deputy Comptroller Manager, Pantex Site Office

Date: ,.g}/////// Date: [‘/"/2\%,///

"~ Raymond C. Sullivan
. Chief of Staff

Governor Rick Perry

Executed for the State of Texas in accordance with

Article IV, Section 10, of the Texas Constitution

Date:  —7.:2-1/
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Appendix A

PXSO SUPPORT

TASK ONE. GENERAL

1

Based on mutual agreement between PXSO, State government and local government,
provide appropriate security clearances to designated State and local employees with a
“need-to-know”. PXSO shall use its best efforts to accelerate the completion of background
investigations for granting and maintaining security clearances to designated State and local
government employees. Security clearances shall be paid for by federal funding.

PXSO will work jointly with the State to develop and implement procedures for the
dissemination of information to the public.

The PXSO agrees, in good faith, to use its best efforts to obtain timely funding to meet the
financial commitments under the Grant.

Should issues arise at the Pantex Plant that could affect public health, safety, or the
environment, the PXSO and the State through the Official Points-of-Contact (POC) will
commence discussions to resolve such issues or to recommend amendments to the Grant, as
appropriate.

The PXSO agrees to establish and furnish an office at the Pantex Plant including necessary
telecommunications for the exclusive use of the State for the purpose of enhancing
coordination between the PXSO and the State.

Provide State and local personnel with need-to-know information and escorted access to
Pantex Plant facilities on an “as needed™ basis, as agreed upon by both parties. Some
information and access may require appropriate security clearances.

TASK TWO. ENVIRONMENTAL SUPPORT

1.

Provide the current Pantex Environmental Monitoring Plan or equivalent document to the
State for information, and provide updates, as appropriate.

Provide Pantex environmental data to the State as required to support participation in
technical meetings.

Provide Pantex environmental documents as required to the State for expedited review.


MMOR533
Text Box
52-11NA-30472


52-11NA-30472
Page 8

TASK THREE. EMERGENCY MANAGEMENT

1. The Pantex Plant will utilize the AIP meetings to explain changes/revisions and seek
consensus from the State and local governments (as appropriate) for the Pantex emergency
planning documents identified in Appendix B. Pantex emergency management
representatives will provide an annual documents review schedule for documents listed in
Appendix B. For those documents in Appendix B that are classified or are otherwise
sensitive in nature, Pantex emergency management representatives will provide to AIP
personnel who have the proper security clearance and a “need-to-know”, an opportunity to
view those documents at the Pantex Plant. Provide e-copies of unclassified Pantex
emergency planning documents identified in Appendix B will be provided to State and local
governments.

2. Maintain current copies of State and local plans related to a radiological and/or hazardous
material incident.

3. In coordination with State and local governments, design, schedule, conduct and evaluate
periodic joint emergency exercises and drills in accordance with DOE Order 151.1C,
Comprehensive Emergency Management System. Maintain a three-year joint exercise and
drill schedule and update it annually. Participate in joint exercises and drills to the extent
possible. Prior to completion of the final joint exercise/drill report, solicit comments from
State and local governments.

4. Maintain the offsite notification procedures to ensure that accurate, timely information,
necessary to protect public health and safety, is transmitted to the appropriate off-site
agencies. Make every reasonable effort to ensure the timeliness of required notifications to
off-site agencies within the specified time limits in DOE Order 151.1C.

5. Conduct monthly notification, warning system, and communications testing with State and
local governments. In coordination with State and local officials, evaluate the timeliness,
accuracy, and effectiveness of those activities.

6. The Plant’s emergency management representatives shall develop, and test on a quarterly
basis, the communications connectivity with the lead State off-site radiological agency to
assure timely and accurate transmittal of information necessary to protect public health and
safety.

7. Meet, as needed, with State and local governments to review and resolve emergency
management issues and coordinate emergency management activities.

8. Inthe event of a radiological incident, DOE/NNSA radiological response assets are available
to support off-site officials, within resource availability. The Pantex Plant will coordinate
with off-site officials to provide information on the availability and capabilities of
DOE/NNSA radiological emergency response assets and how to access and utilize these
federal assets.

9. Based upon the availability of federal funds, PXSO agrees to evaluate the State’s
recommendations and priorities for requirements not forecasted by the State.
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Provide the State with Pantex Plant-generated quarterly meeting report and presentational
material to include in the State’s Quarterly Report.

Provide support for establishment and maintenance of public warning systems in the Pantex
Plant 10-mile Emergency Planning Zone (EPZ). This will include coordination of testing
and activation protocols with local governments and the National Oceanic Atmospheric
Administration, National Weather Service.

Provide support for direction and control facilities, mobile command platforms, and
communication/data systems used by State and local governments in response to an incident
at the Pantex Plant.

Coordinate with State and local governments an emergency public information program to
include coordination of emergency preparedness information and inclusion of State and local
governments in operation of a Joint Information Center (JIC).

Provide training to State and local governments on Pantex Plant-related hazards and response
protocols, as requested by State and local governments.

Coordinate appropriate Memoranda of Understanding (MOU), Memoranda of Agreement
(MOA), or other agreements with State and local governments for emergency response assets
and capabilities that may be needed to support emergency operations at the Pantex Plant.

In accordance with applicable federal guidelines and DOE Orders administered under the
Management and Operating (M&O) Contract, the Pantex Plant will implement and maintain
compliance with the National Incident Management System (NIMS) requirements.

In the event of an Operational Emergency at the Pantex Plant, ensure a timely, clear, accurate
and effective information exchange occurs between the Pantex Plant and State and local
governments. This includes providing initial briefings and ongoing information sufficient for
the protection of public heaith, safety and security, coordination of response, Emergency
Operations Center (EOC) interfaces, public information activities, and logistical support.


MMOR533
Text Box
52-11NA-30472


52-11NA-30472

Page 10
Appendix B,
PANTEX EMERGENCY PLANNING DOCUMENTS
DOCUMENT REVIEW
NUMBER QUARTER PROCEDURE TITLE
DeskAid-0099 As needed | Outdoor Warning System Activation
EM-PLN-0019 2" Quarter | Pantex Plant Hazardous Materials Program Emergency Plan
EM-PLN-0020 3" Quarter | Emergency Public Information Program Plan
EM-PLN-(021 1™ Quarter | Protective Actions and Warning System Plan
EM-PLN-0025 « 2™ Quarter | Mass Casualty Plan
EM-PLN-0031 4% Quarter | Emergency Management Technical Planning Basis Program Plan
ILLSTR-0024 Asneeded | Ten-Mile Radius Emergency Planning Zone Map
LIST-0059 As needed Term}natlo'n Criteria for Operational Emergencies Not Requiring Further
R Classification
; Termination Criteria for Operational Emergencies Requiring Further
LIST-0060 As needed Classification (i.e., Alert,__Site Area, General)

Pantex Plant Spill Prevention, Control, and Countermeasures (SPCC) Plan and
5-year update

PLN-0015 Resources and Resource Conservation and Recovery Act (RCRA) Contingency
As needed
Plan, Volume 1
PX-2247 Asneeded | Pantex Plant Emergency Notification Form
PX-5521 As needed | Operations Center Emergency Response Checklist
PX i Inspection Checklist

r W

5743
CXRDI AISG

WI02.01.02.01.10 Respond to an Operational Emergency
W102.01.02.01.11 1" Quarter | Recover from a Terminated Operational Emergency
WI102.01.02.01.12 1* Quarter | Plan, Conduct, and Document Emergency Management Exercises
Wi102.01.02.01.16 1* Quarter [ Determine and Communicate Initial Protective Actions
WI02.01.02.01.19 4" Quarter Incorporate Specific Indications and Field Measurements into Consequence
Assessments
WI102.01.02.61.20 4" Quarter | Categorize and Classify Emergency Events
WI102.01.02.01.21 4" Quarter | Conduct and Utilize Hazardous Material Consequence Assessments
WI102.01.02.01.22 4™ Quarter | Coordinate Consequence Assessments with Off-Site Agencies/Jurisdictions
WI02.01.02.01.23 3" Quarter | Update the Emergency Planning Zone
WI102.01.02.01.26 3" Quarter | Perform Off-Site Emergency Notifications
WI02.01.02.01.28 4% Quarter | Reassess and Modify Protective Actions throughout an Operational Emergency
WI 02.01.02.01.32 30 Quarter lmglement and Utilize the National Incident Management System (NIMS) and
Incident Command System
WI102.01.02.01.35 3" Quarter | Establish and Maintain a Joint Information Center
WI102.01.02.01.36 4™ Quarter | Activate, Operate, and Recover the Emergency Radiation Treatment Facility
WI102.01.02.01.40 1* Quarter | Plan, Coordinate, and Accomplish Reentry Activities
WI02.01.02.01.42 3" Quarter | Provide Emergency Information to Workers, The Media, and the Public
WI02.01.02.01.43 1* Quarter | Terminate an Operational Emergency
WI02.01.02.01.44 3™ Quarter | Establish and Maintain an Emergency Public Information Program
W1 02.03.02.03.26 3™ Quarter II;rovide Elmergency Management Information and Training to Off-Site
ersonne
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